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GENTLEMEN, "
EFORE I beginmy Leflons upon the Seots Law
B I thought it proper tolet you know in few wor 4
of what Parts the Municipal Law of this Kingdom i;
made up, and to give youa general view of the Method
Ideﬁgn to follow, 1n Exfplaining :it. i T ,

 Qur Seors Law is compounded of our Starutes and of
- our Cuftoms ; or, which is much the fame thing, our Law
may be divided into Szatutory T80 Conmadira ) Ml |
our Statutes may be comprehended, not only our Aétsof F
Parliament, butalfo the Acts of Sederuut made by the Lords 4
of Seffion, who after the Inftitution of the College of Ju-
flice by King James Y. were impowered to make fuch
‘At and Statutes, asthey fhould chink expedient for ﬂ?
~ order of Procedure before them, and for the fpeedy dif-
¢ patch of Bufinefs, o Tkl v
. Unosx our Caffoms, T comprehend all that which is
. received for Law amongftus, which was neither enalted, -
p ~ por afterwards ratified by thofe who have the Legiflative
.~ . Power; fuch asthe Things coutained in the Books com-
B only csled Regiam Mujefarem, ehich beiig QR HIG
&ed by a private Hand, and never publickly Authorife %
cannot be feckoned a part_of our Statutory Law : Y
they arca Collectiop of Cuftoms R o ioed oot
us; and where they arenot congrary to our Statutes, nor
abrogat by our pofferior Cultoms, they ought to have cons
_ﬁdcxablc Wﬁlght_'with our ]‘-udges’ \, efpﬁ@i&} J fein g iq‘ fev%_ il
~ ral A8 of Parliament thiey are reckoned amongft the
€7~ Books of our Law. A1 TSRS, AR A
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‘ ecifions of the Lords of Seflion, which ’h'a’ve‘:been ﬂfﬁgh
ungg'?’alﬁ’ rfcceivf}dv or-at leaft generally acquiefoeq i, 1‘;\%
for a confiderable time, -are likewife a part'ofour Confuery. “rea‘
dinary Law, {0 as to have force againt all Perfons iy 4 !
fuch Cafes, and in fo far to be equivalent to a Statute’; for %‘
the tacite Confent of the Society is inferred from figch b
general Acquiefcence: And fince no Statute can be made, d?;;
that can comprehend all Cafes which may occur, the Gogg P‘la
which arifes to the Society from the having fixed and cer. b

tain Rules for determining Property, requires, That not on.
ly what is exprefly Stasare, butalfo what is tacitly agreed

to, fhould oblige every. Member of the Society, and haye e
the force of a Law. e b i et Ga % g{)
. Tur Civil, Feadal, and Canon Laws, ‘cannot be fid to do
-make a part of our Law, butinas faras they are adopted o
Anto it by our Starates or Cuffoms; yet the Crvil and Teudal W
Lawsare fomuch the Fountain from which our Law de- C
rives-moft of its Principles, that no Man can throughly. i
‘underftand the Scors Lawsunlefs he has made fome progreis i
10 them,; for.the matter of Obligations,and the ways of ex- 2

- tinguifhing them ; the matter of Contra@s, Crimes, Mi- q
nors, Reftitution 7z integram, Tutors and Curators, Servi- {
tudes, Teftaments, A&ions, and much of our Forms of ]

Procefs, are derived from the Principles of the CivilLaw: -~ °
- Yea, all our Rules, and all the Reafonings from our Sta-
tutes, are borrowed from the Civi/ Law, as. the true Foun-
tain of Equity, which upon this account isof univerfal Ufe
- and Authority : So that its Principles diffufe themfelves
through the Municipal Laws ofall the ‘Countries in Exrope.
Upon the other hand, the difference betwixt Heritage and
Conqueft ; the different Rules of Succelfion in Immovable
and MoveabBle Things ; the' Conftitution and Tranfmiffion -
. of Heritable Rights by Charter and Safine; theCafualxt:ﬁ'.




ofthe Supetiority ; the Right which arifés to ¢he Superior-

I and tothe Vaflal,-and " the  ways: of lextingyifhing theie. A
“ Rights ; ;_tlaer(:o‘gqu01ng of Cau{Zs both 'Ci\}%[ an]é?%:il:;flff j
ﬂl ml by Affifes, and feveral other things: elfe in out Law, ‘:

are at ficlt derived, .and have their beginning from the Fy.
dal Law. The Canon Law is alfo received into fome parts.
of ours; For the Matter of Marriage and Diyorce ofigcan-
dal, of the Adminiftration of the Goods of Pupils’ el
phans, from whence came the Confirmation of Defunés.
lacter-Wills, do by our Law propetly belong to the Com-
miffars,»who by their firlt Inftitution were Ecclefiaftical.
Judges, being the Bifhops 'Delegates, and who as yet are
the proper Judgesin all-thefe Matters which were long a-
- go exempted from the Seculan JurifdiQion, and made Ec-
i clefiaftical Caufes : - ‘And sherefore where -our own Law.
* does ot determine. them, they may-be judged ac-
- cording - to ' the Hcclefiaftical or Canon Law. As for
what- ‘concerns Ecclefiaftical Perfons and Tiends, the
CanonLaw cannot be fo mucha Rule to usas.in the fore-
-mentioned things, fince the Hierarchy of the Church and
the Revenues of Church-Men have been changed by us,
and a Civil Court appointed for ordering the matter of our
Tiends; yet (till evenin thefe Matters the Cewor Law may
. ferve for a Hiltory, by which wemay. know their, original
Inftirution, and deduce them from the Fountain. '

- Iz remains now, that I giveyou fome acceuntofthe
- . Method which T intend tofollow in explaining our Seofs
- Law. T have made choice of Sir George Mackenzie’s IN=
STITUTIONS for my Text ; it is a Book which very fuc-
cinély znd methodically delivers the Principles of our Law,
- and comprehends all the moft material things to be known
- in it 8o that, as 8ir George himfelf writes in his Preface,
f any Man under fbandfully this little Book, natural Resfon and
 Lhinking mill eafly fupply muchof whas is diffed. throngh g1
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ot i of Treatifes and Dectflons. . There are indeey % f
z};g flff:::fritin]; of thiszook {ome;Al-l:;eramox! 5 in our, L:‘;f ‘ﬂov’
which make a little changein the body of its. P“ﬂGlplles»; { A
but as they are not very many, fo they fhall be takenp,’ | ‘W
tice of as they occurr, and the Reafons of our new 5 Aceﬁ
fhall be briefly touched. / i 1 f;ob‘
I propofein explaining this Book, to illuftrat briefly ¢p, feﬂ

|

moft remarkable A&s of Parliament upon which any of ji c
Principles are founded ; and wherethe Principles are der;, g
ved from the Civil or Feudal Laws, 1 fhall as diftin@y s
Tcan deduce them from the Fountain, andin few words 4
rematk the differences betwixt'thefe Laws and Qurs: |
fhall alfo frequently adduce our Decifions, for confirmin

and further clearing of thefePrinciples,which SirGeorge CQE

le€ts out of them, and delivers tous aseftablifhed and ug.
traverted Maseims, 1 perfwade my {felf that this Method,
rightly purfued, will ‘both fatisfic and inftru& my Hea-

rers, and lay a {olid Foundation for an eaficand fuccefsful -
attaining to the knowledge of the Scors Law. |

But, Gentlemen, you ate not to expet to hear from me
any new Difcoveries, or Things out of the common reach :
‘ - ForasT do not pretend to ‘any uncommon knowledge of
8 our Law ; fo T intend to content my felf 'with delivering

- what is moft plain and obvious, and of moft ufe, fince Ire-
folve to make it my principal Bufinefs to inftrut you in
the moft folid ‘and ufeful Things of our Law, and not to
amufe you with Speculations about Cafes'which rarely oc-
curr.  1'hope the’ ‘my Performances may come fhort of ‘
your Bxpectations, that you will givea jult allowance to
my want of Experience in Teaching, and believe that from |
- a mean and low Appearanceat firft, I may be capable to !
arriye'to‘a greater| erfeltion, and become daily fm‘or.e]@g v

to acquit my felf to" the' fatisfaction of imy Hearers. =, = T




~ To conclude my Difcourfe, I fhall only add g
~ all Things ought to be Begun, Cont,inuec{ and 1;‘,1;1}:123?;
GOD; fo I heartily pray, that He may dire€t our Studies
' to ferve the Great Ends of His infinite Wifdom : And mav
- Almighty GOD, Whofe Nature is the Eternal Rule of Ju¥
. ftice and Right, teach us His Laws, and incline our Hearts
~ toobey Them, and caufeus to know and fulfil the Duties
we owe to GOD, to our Selves, and Neighbour ; and
- then wefhall more ealily attain to the knbwleége of
- Human Laws, when we have our Mindsfeafoned with the
Principles of Natural Equity, theonly true Foundation u-
 pon which all Hnman Laws arebuile.
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